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Internet and Italian Jurisdiction: a recent case 

law 

A Sicilian company sued, in front the Court of Catania, an important multinational company, active 

in the sector of online hotel reservations, with headquarters in Italy (Rome) and Netherlands and with 

a branch in Catania. 

The Claimant claimed the counterfeiting of its trademark and the commission of acts of unfair 

competition through the counterparty’s web site and asked the Court of Catania to issue an injunction 

and to condemn the counterparty to the compensation for damages. 

On the one hand, the Defendants affirmed the lack of jurisdiction of the Sicilian Court in favor of the 

Court of Rome. 

On the other hand, the Claimant claimed the territorial jurisdiction of the Court of Catania since the 

damaging event happened in the district of the Court of Catania. 

The Court of Catania embraced the arguments of the Defendant and declared its lack of jurisdiction 

in favor of the Court of Rome. 

In light of the aforementioned decision, the Claimant proposed jurisdictional regulations before the 

Court of Cassation (the Italian Supreme Court), which rejected the Claimant's argument. 

According to the Court of Cassation, the relevant rule to decide the dispute was article 120, paragraph 

6 of the Italian Intellectual Property Code. 

In particular, according to the Court of Cassation, it is necessary to consider the defendant's conduct 

and not the prejudice of the injured party, so the Court with jurisdiction is the one of the place where 

the facts generating the damage were made and not the place where the damage occurred. 
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According to the Court of Cassation, the place of the offending conduct is therefore the one where 

the illegal contents were inserted onto the web site (therefore at the Defendant's headquarters in Italy, 

Rome). 

Therefore, on the basis of the principles mentioned above, the Court of Cassation declared the 

jurisdiction of the Court of Rome. 

 

Cassazione civile, ordinanza n. 5309/2020 
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