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Italian Liquidity Decree and the Golden Power 

The current worldwide pandemic emergency is leaving governments with the laborious task of 

providing adequate measures to deal not only with the health care emergency, but also with the 

economic and financial crisis resulting therefrom. 

In this context, the Italian Government has been frequently issuing law decrees, specific provisional 

pieces of legislation adopted in exceptional cases of necessity and urgency, which are then to be 

confirmed by the Houses within sixty days from their publication to maintain their validity. 

Law Decree no. 21 of 15 March 2012 and subsequent amendments provided for a protective shield, 

known as “Golden Power”, which granted the Italian Government special powers to veto or condition 

the purchase of interests in the share capital of Italian companies, or the implementation of certain 

extraordinary transactions by Italian companies. Golden Power was introduced to substitute the 

golden share system, previously existing on enterprises resulting from a privatization process of 

Italian utilities and infrastructures (such as Telecom Italia, Eni, Enel and Finmeccanica).  

Golden Power applies to companies active in strategic sectors, i.e. defense, national security, 

electronic communications through 5G technologies, energy, transport and communications, and it is 

aimed to safeguard assets that are believed to be of primary importance for the economic wellbeing 

of the country.  

More specifically, Law Decree no. 21/2012 provides that, in case there is a threat to serious injury to 

public interests, the Italian government is entitled, inter alia, to oppose the purchase of shareholdings, 

to veto specific resolutions taken by the strategic company’s governing body, to impose specific 

prescriptions or conditions on a transaction, or to oppose/veto the transaction. 

Law Decree no. 21/2012 also provides that enterprises operating in the aforementioned strategic 

sectors must notify the Office of the Prime Minister resolutions, deeds or transactions leading to 

changes to their ownership, control or availability of their assets (including, amongst others, 

resolutions on mergers or demergers, transfer to foreign countries of the registered office or transfer 

of business concerns) no later than 10 days and in any case before their implementation. Extra-EU 

buyers of participations of companies operating in strategic sectors are also subject to a similar duty 

of notification. 

In light of the current pandemic emergency situation, amongst other measures aimed at sustaining 

liquidity and financing of Italian companies, the Italian Government decided to widen the scope and  
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application of the Golden Powers, by way of Law Decree no. 23 of 8 April 2020 (aka the “Liquidity 

Decree”), so as to protect Italian companies against possible hostile take-over moves from foreign 

companies, that could take advantage of the market drop. The Liquidity Decree also amended the 

conditions of the notification obligations and the related powers granted to the Italian Government. 

Significantly, the measures in place also apply to transactions within the EU until, as a transitional 

measure, until 31 December 2020. 

In particular, the Liquidity Decree extended the Government’s Golden Power for companies active 

in those sectors listed under Article 4, paragraph 1, letters a), b), c), d), and e) of Regulation (EU) 

2019/452, including inter alia financial, banking and insurance sectors, as well as critical 

infrastructures and technologies, energy, transport, water and health, food safety, access to sensitive 

information, personal data, artificial intelligence, robotics, semiconductors, cybersecurity, 

nanotechnology and biotechnology. 

Such measures anticipate to some extent the entering into force of Regulation (EU) 2019/452 

(October 11, 2020), and reflect the relevance and importance given by the Italian Government (and 

the European Institutions) to certain sectors, and to the contribution that some enterprises can give to 

the national economy, by preventing foreign companies to exploit the collapse of share prices and 

companies’ value, and acquire control on such crucial assets. 
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